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IN THE UTAH COURT OF APPEALS 
TYLER BOYCE, : 
Petitioner-Appellee, : Case No . 990641-CA 
vs. : 
REPLY BRIEF 
TAMMY L. GOBLE, : OF APPELLANT 
Respondent-Appellant. : 
Arguments in Reply 
1. Marshaling evidence is not required because the 
findings themselves are not challenged, but only their 
sufficiency to support the legal conclusion of a material 
change in circumstance. 
The Appellee in his brief raises the claim that there has been a 
failure by the Appellant to marshal the evidence. It is readily agreed that 
in order to challenge the trial court 's finding with respect to the child 
support calculation, the Appellant is required to marshal all the evidence 
supporting the court 's finding and demonstrate that the evidence is 
insufficient to support that finding. Watson v. Watson. 837P.2d 1 (Utah 
App. 1992). However, marshaling evidence is not necessary in this case 
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for tworeasons. 
First, the Appellant does not challenge the accuracy of the trial 
court 's findings, but rather asserts that the findings as made do not 
support the legal conclusion of a material change in circumstance. As 
stated in the third paragraph of page fifteen of Appellant 's brief, 
"§78-45-7.2(7)(b)(i) provides that 'mater ial changes in custody' canbe 
a basis for modifying a child support order. However, this order 
continuing existing custody and modifying visitation by a net 1% is 
inconsequential, not material. It was an abuse of discretion for the trial 
court to use it as a basis for ordering a change in child support ." This 
argument does not require marshaling because it accepts the findings as 
true. 
Second, the Court of Appeals does not require that an Appellant 
"engage in a futile marshaling exercise [when she] can demonstrate the 
findings, asframedby thecour t . arelegally insufficient." Williamson v. 
Williamson. 983 P.2d 1103 (Utah App. 1999), footnote 2. This is exactly 
the point of Appellant in this case. As stated in the middle paragraph of 
page sixteen of Appellant 's brief, "The findings on their face are brief 
and superficial, and utterly fail to disclose either a method of 
analysis by the trial court or a legal basis under §78-45-7.2(7) for 
finding a substantial change in circumstances." This argument 
concludes on page seventeen with the statement that , "Failure to 
enter detailed findings concerning child support determination 
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constitutes an abuse of d i sc re t ion / Again, this argument does not 
require marshaling evidence. 
2. The worksheet case of Udyis not applicable to this 
appeal because the threshold requirement of a material 
change in circumstance was never fulfilled. 
The Appellee argues that the Appellant has failed to distinguish the 
"controlling case" of Udy v. Udy. 893 P.2d 1097 (Utah App. 1995). This 
case is not controlling until such time as the trial court reaches the 
merits of the issue, but in this case now on appeal the merits should 
never be reached because the threshold issue of a material change in 
circumstances has never been satisfied. 
As stated in Argument No. 4 of the Appellant 's brief, pages 12 to 14, 
there is in Utah a bifurcated procedure wherein the trial court first 
receives evidence only as to the nature and materiality of any change in 
circumstances. If that burden of proof is not met, the second step of 
considering the merits of any change is never reached. Therefore, Udy is 
never reached and is not "controlling." 
C O N C L U S I O N 
The trial court order modifying the child support obligations of the 
father should be vacated because (1) there was no substantial change 
in circumstances relating to the issue of child support, and (2) the 
cursory findings of the trial court were legally inadequate to 
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support a finding of a substantial change in circumstances. 
Dated this ^ £ _ d a y of April , 2000. 
D. MichaeLNielsen 
Attorney for the Appellant 
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